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The Regular meeting of the Penfield Town Board was held on Wednesday, 
August 18, 2021 at 7:00 PM at the Penfield Town Hall, 3100 Atlantic 
Avenue, Penfield, New York. 
 
Present: R. Anthony LaFountain  Supervisor 
  Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
  Andrew Moore   Councilman 
  Bob Ockenden   Councilman 
 
Also 
Present: Amy Steklof   Town Clerk  
  Richard Horwitz   Town Attorney 

 
Supervisor LaFountain called the meeting to order – Pledge of Allegiance 
 
 
Public Hearing #1 - To Allow a Restaurant with Outdoor Dining at 1776- 
  1778 Penfield Road, Located in the Four Corners (FC) Zoning 
  District - Withdrawn 
 
Communications and Announcements 
 

1. Penfield Recreation (PEN REC) 2021 fall brochure is now available 
and should be reaching residents mailboxes this week. Please take 
note that program registration begins September 1, 2021. 

 Councilwoman Drawe specifically mentioned Good Neighbor Day, which 
 will be held on Saturday, October 23, 2021 from 9:00 AM – Noon. 
 For more information please go to the Community Events section of 
 your brochure, page 5. 
 

2. The Town of Penfield will hold a ceremony at the town’s Memorial 
 Garden on 9/11 to honor all who perished, sacrificed and served on 
 September 11, 2001 and in the days that followed the tragic event. 
 Representatives from the fire department, ambulance and Monroe 
 County Sheriff’s office along with our faith community will be in 
 attendance. Flags will be flown half-mast and the Town Hall will 
 be illuminated in blue light that weekend. 

 
 
Public Participation - None 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilman Ockenden moved to approve the Minutes of July 21, 2021, 
Councilwoman Drawe seconded and all voted “Aye.” 
 
Petitions - None 
 
Resolutions by Function 
 
Law and Finance 
 
#21T-159 Appointment of School Tax Collector for the 2021-2022 School 
  Year for the Wayne Central School District  
 
 
WHEREAS, Section 37 of the Town Law of New York State provides that 
collection of school taxes in first class towns is the duty of the 
Town’s Receiver of Taxes & Assessments unless a Resolution is adopted by 
the Town Board to convey this responsibility to the tax collector 
appointed by the Board of Education,  
and 
 
WHEREAS, Penfield is one of six first-class townships within the 
boundaries of Wayne Central School District, and 
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WHEREAS, the tax receiver as appointed by the Wayne Central Board of 
Education as the school tax collector for the Wayne Central School 
District portion of the Town of Penfield for the 2021-2022 school year, 
 
NOW, THEREFORE, BE IT RESOLVED, that the Penfield Town Board hereby 
approves the appointment of Town of Ontario as School Tax Collector for 
the Wayne Central School District portion of properties in the Town of 
Penfield. 
  
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-160 Authorization for Supervisor to Sign a License and Hold     
  Harmless Agreement to Allow a Fence Within a Storm Sewer  
  Easement at 5 Terrace Hill Drive, SBL# 124.01-4-56 
 
 
BE IT RESOLVED, that the Town Board of the Town of Penfield hereby 
authorizes the Supervisor to sign a License and Hold Harmless Agreement 
with Phillip DeMarco, owner of property at 5 Terrace Hill Drive, to 
permit a portion of a fence to encroach into a sanitary sewer easement 
to the Town of Penfield located at 5 Terrace Hill Drive in a form and 
substance acceptable to the Town Attorney.  
 
 
 
  
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-161 Authorize the Supervisor to sign Lease Agreement with the  
  Penfield Symphony Orchestra 
 
 

WHEREAS, the Town of Penfield desires to enter into a Lease 
Agreement with the Penfield Symphony Orchestra to provide office space 
in the Don Mack Building, 1587 Jackson Road, Penfield;   

 
NOW BE IT RESOLVED, that the Supervisor is authorized to sign a 

Lease Agreement with the Penfield Symphony Orchestra for Office Space 
located in the Don Mack Building, 1587 Jackson Road, Penfield beginning 
on January 1, 2022 and ending on December 31, 2024. 

 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
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21T-162 Budget Amendment in the Library Fund for Gift & Memorial  
  Activity 
 
Whereas, at their monthly meetings, the Library Board recognized revenue 
through June of 2021 totaling for $290.96 in the Gift & Memorial Fund, 
and    
 
Whereas, at their monthly meetings, the Library Board approved expenses 
through June of 2021 totaling for $6,760.81 from the Gift & Memorial 
Fund, and    
 
Whereas, the Town Board desires to have an up to date budget in relation 
to current appropriations and revenues,  
 
Now, Be It Resolved that the following 2021 budget amendment be 
approved: 
 
Revenue            Amount      Appropriations    Amount 
L00-1000-2401-0003 $241.21     L00-7410-0004-4043   $6,760.81 
Gift & Memorial Interest   Gift & Memorial Expenses 
 
L00-1000-2705-0002 $49.75 
Gift & Memorial Gifts & Donations 
 
L00-1000-6000-0000 $6,469.85 
Budgeted Surplus 
 
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
21T-163 Setting a Public Hearing for an Amendment to the Zoning  
  Ordinance and Map to Consider Rezoning of 5.16 +/- acres from 
  Limited Business to General Business of 2218, 2222 and 2226 
  Penfield Road - SBL#s 140.01-1-7.1, 140.01-1-7.2 and    
  140.01-1-7.3 – H & T Development 
      
     
WHEREAS, an application has been received by the Penfield Town Board 
pursuant to Chapter 250-15.1 of the Code to amend the Zoning Ordinance 
and Map to rezone 5.16 +/- acres from Limited Business to General 
Business of properties at 2218, 2222 and 2226 Penfield Road;  
 
NOW, THEREFORE, BE IT 
 
RESOLVED, that the Penfield Town Board is best suited to act as “lead 
agency” within the meaning of the State Environmental Quality Review Act 
(SEQRA) and thus does hereby designate itself as “lead agency” pursuant 
to SEQRA; and be it further 
 
RESOLVED, that the subject application is determined to be an Unlisted 
action pursuant to the State Environmental Quality Review Act (SEQRA); 
and be it further 
 
RESOLVED, that the Town Board of the said Town of Penfield shall hold a 
public hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the 
Town of Penfield, New York on September 15, 2021 at 7:00 PM on said 
date, to consider the said application and to hear all persons 
interested on the question of amending the Zoning Ordinance and Map to 
rezone 5.16 +/- acres from Limited Business to General Business pursuant 
to Chapter 250-15.1 of the Code, of properties at 2218, 2222 and 2226, 
as more particularly described in Schedule “A”, attached hereto and made 
a part hereof; and be it further 
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RESOLVED, that a copy of this Resolution, certified by the Town Clerk, 
shall be published at least once in the official newspaper of the town, 
the first publication thereof to be not less than ten (10) nor more than 
twenty (20) days before the date set for said hearing as aforesaid.  A 
copy of this Resolution shall be posted on the official signboard of the 
Town as prescribed by Law. 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 

Schedule “A” 
 

2226 Penfield Road: 
 
ALL THAT TRACT OR PARCEL OF LAND, being Lot 1 of Pebble Creek 
Subdivision as filed in Liber 332 of Maps, page 18, situate in the Town 
of Penfield, County of Monroe and State of New York, more particularly 
known and described as follows: 
 
BEGINNING at a point in the northerly line of Penfield Road (width 
varies) at the southeast corner of said Lot 1; 
 

thence (1) north 88o06’18” west along said northerly line of Penfield 
Road, a distance of 101.82 feet to an angle point; 
 

thence (2) south 89o15’55” west continuing along said northerly line of 
Penfield Road, a distance of 149.07 feet to a point being the southwest 
corner of Lot 1 and the southeast corner of Lot 4; 
 

thence (3) north 1o00’13” east along the division line of Lot 1 to the 
east and Lot 4 to the west, a distance of 90.97 feet to an angle 
point; 
 

thence (4) north 2o08’56” west continuing along said Lot 1 & Lot 4 
division line, a distance of 
149.99 feet to a point in the southerly line of Lot 2, being the 
northwest corner of Lot 1 and the northeast corner of Lot 4; 
 

thence (5) north 87o51’04” east along the division line of Lot 1 to 
the south and Lot 2 to the north, a distance of 245.59 feet to a point 
being the northeast corner of Lot 1; 
 

thence (6) south 2o08’56” east along the easterly line of Lot 1, a 
distance of 251.67 feet to the point of beginning. 
 
Parcel contains 60,382 sq. ft. which equals 1.386 acres. 
 
 
2222 Penfield Road: 
 
ALL THAT TRACT OR PARCEL OF LAND, being Lot 2 of Pebble Creek 
Subdivision as filed in Liber 332 of Maps, page 18, situate in the Town 
of Penfield, County of Monroe and State of New York, more particularly 
known and described as follows: 
 
COMMENCING at a point in the northerly line of Penfield Road (width 
varies) at the southeast corner of Lot 1 in said subdivision; 
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thence (A) north 2o08’56” west along the easterly line of Lot 1, a 
distance of 251.67 feet to the point of beginning, being the southeast 
corner of Lot 2 and the northeast corner of Lot 1; 
 

thence (1) south 87o51’04” west along the division line of Lot 2 to 
the north and Lots 1 & 4 to the south, a distance of 339.65 feet to a 
point being the southwest corner of Lot 2 and the northwest corner of 
Lot 4; 
 

thence (2) north 2o08’56” west along the westerly line of Lot 2, a 
distance of 269.47 feet to a point being the northwest corner of Lot 2 
and the southwest corner of Lot 3; 
 

thence (3) north 87o51’04” east along the division line of Lot 2 to 
the south and Lot 3 to the north, a distance of 339.65 feet to a point 
being the northeast corner of Lot 2 and the southeast corner of Lot 3; 
 

thence (4) south 2o08’56” east along the easterly line of Lot 2, a 
distance of 269.47 feet to the point of beginning. 
 
Parcel contains 91,526 sq. ft. which equals 2.101 acres. 
 
 
2218 Penfield Road: 
 
ALL THAT TRACT OR PARCEL OF LAND, being Lot 3 of Pebble Creek 
Subdivision as filed in Liber 332 of Maps, page 18, situate in the Town 
of Penfield, County of Monroe and State of New York, more particularly 
known and described as follows: 
 
 
COMMENCING at a point in the northerly line of Penfield Road (width 
varies) at the southeast corner of Lot 1 in said subdivision; 
 

thence (A) north 2o08’56” west along the easterly line of Lots 1 & 2, 
a distance of 521.14 feet to the point of beginning, being the 
southeast corner of Lot 3 and the northeast corner of Lot 2; 
 

thence (1) south 87o51’04” west along the division line of Lot 3 to 
the north and Lot 2 to the south, a distance of 339.65 feet to a point 
being the southwest corner of Lot 3 and the northwest corner of Lot 2; 
 

thence (2) north 2o08’56” west along the westerly line of Lot 3, a 
distance of 14.18 feet to an angle point; 
 
 

thence (3) north 52o03’04” east continuing along said westerly line of 
Lot 3, a distance of 188.01 feet to an angle point; 
 

thence (4) north 19o56’04” east continuing along said westerly line of 
Lot 3, a distance of 112.54 feet to a point being the northwest corner 
of Lot 3; 
 

thence (5) south 89o35’56” east along the northerly line of Lot 3, a 
distance of 145.00 feet to a point being the northeast corner of Lot 
3; 
 

thence (6) south 2o08’56” east along the easterly line of Lot 3, a 
distance of 221.99 feet to the point of beginning. 
 
Parcel contains 50,632 sq. ft. which equals 1.162 acres. 
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21T-164 Granting an Amendment to the Zoning Ordinance and Map to   
           Allow a Rezoning of 7.5 +/- acres from Limited Industrial           
  to General Business of a Portion of 125 Panorama Creek   
           Drive - SBL# 138.12-1-1.12 – LFS Panorama I LLC   
     
WHEREAS, an application has been received by the Penfield Town Board 
pursuant to Chapter 250-15.1 of the Code to amend the Zoning Ordinance 
and Map to rezone 7.5 +/- acres from Limited Industrial to General 
Business, a portion of 125 Panorama Creek Drive; and 
 
WHEREAS, a public hearing was held pursuant to Chapter 250-15.1 of the 
Penfield Zoning Ordinance and §265 of the New York State Town Law on 
August 4, 2021, at the Penfield Town Hall, at 7:00 PM, 3100 Atlantic 
Avenue, in the Town of Penfield, New York, where the applicant did 
present his facts in the case for the requested rezoning, and where no 
citizen input was received, and thereafter the public hearing was 
closed and decision was reserved; and 

WHEREAS, the Town Board, acting as lead agency pursuant to the 
requirements of the State Environmental Quality Review Act (SEQRA) 
classified this proposal as an Unlisted Action.  The Board has 
determined that the rezoning of the subject 7.5+/- acres will not have 
a significant effect on the environment based on the following 
findings: 

 
1. The subject property has been zoned Limited Industrial for several 

years, allowing for more intensive industrial uses than permitted 
in the General Business District. 

 
2. The 7.5+/- acres are part of an overall nine lot subdivision known 

as the Panorama Park Subdivision, which has been approved by the 
Planning Board for the development of an industrial park.   

 
3. The applicant, at the time Panorama Park was proposed, noted to the 

Town Board that it had an intent to request rezoning of the 7.5+/- 
acres to General Business to allow for continuity of commercial 
uses that exist along Panorama Trail, with the exception of vehicle 
sales, service, rental or repair businesses. 

 
4. The Board concurs with the applicant that the subject 7.5 acre 

parcel should be developed with uses permitted and conditionally 
permitted in the General Business district, with the exception of 
vehicle sales, service, rental or repair businesses, rather than 
those permitted in the Limited Industrial district to provide 
continuity along that portion of Panorama Trail. 

 
5. The applicant stated that all traffic improvements to the Panorama 

Park Subdivision have been completed to the satisfaction of the New 
York State Department of Transportation, the Monroe County 
Department of Transportation, and the Town of Penfield, and no new 
curbcuts are proposed to service the 7.5+/- acre parcel to be 
rezoned. 

 
6. The applicant proposes to develop the subject parcel with uses 

permitted and conditionally permitted in the General Business 
district.  The applicant has stated that it will not develop any 
vehicle sales, service, rental or repair businesses on the site at 
any time in the future and the Board has made that a condition of 
this rezoning. 

 
7. The applicant shall be required to obtain site plan approval from 

the Planning Board for proposed development of the site and comply 
with any/all requirements and conditions the Board may place on the 
applicant. 
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8. The applicant satisfactorily demonstrated that the 7.5+/- acres to 

be rezoned will not be fully developed as approximately 2.5+/- 
acres are dedicated to a storm water detention facility that serves 
that site, as well as the remainder of the Panorama Park 
Subdivision.  The applicant, and it successors, heirs and assigns 
will be responsible for the maintenance of said storm water 
detention facility and will be required to provide periodic 
maintenance reports as required by the Town of Penfield Engineering 
Department to ensure that said facility continues to remain fully 
functional as was required as a Planning Board condition of site 
plan approval. 

 
9. The Town Board received supportive documentation regarding the 

applicant's request from the Planning Board, in its memo dated July 
8, 2021, the Comprehensive Plan Update Committee, in its draft memo 
dated July 14, 2021, and the Monroe County Planning Department in 
its Referral PN21021 dated July 16, 2021. 

 
NOW, THEREFORE, BE IT  
 
RESOLVED, that the applicant's request for rezoning of 7.5+/- acres 
from Limited Industrial to General Business, as more particularly 
described in Schedule "A" attached hereto, is hereby GRANTED subject 
to the following conditions and restrictions: 
 
1. The applicant shall not request, nor be permitted to install 

additional curbcuts or driveway access to/from Panorama Trail, 
Panorama Creek Drive or the access ramp to NYS Route 441 to serve 
any future development on this site. 

 
2. The applicant shall not be permitted to develop or install uses 

associated with vehicle sales, service, rental or repair on the 
subject property at any time. 

 
3. All proposed future businesses shall comply with the requirements 

of all Federal, State, County and local boards, agencies and 
authorized officials pertaining to the use of this site; and  

 
BE IT FURTHER 
 
RESOLVED, that the official zoning map and the zoning ordinance of the 
Town of Penfield be and the same are hereby amended to reflect the 
zoning changes approved herein for the property described in Schedule 
"A" attached hereto; and 
 
BE IT FURTHER 
 
RESOLVED, that the Town Clerk be, and she hereby is authorized and 
directed to give the necessary notice of such change in the zoning to 
the departments, agencies and offices having jurisdiction in this 
matter and to publish the same as prescribed by law and cause the 
zoning amendment to be entered into the minutes of these proceedings. 
 
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
  
 
Public Works - None 
 
Public Safety - None 
 
Community Services - None 
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Old Business - None 
 
New Business - None 
 
Public Participation 
 
Jim Froom, 11 Denonville Ridge, stated he watched the work session 
regarding the requests to build pickle ball courts at Shadow Pines. He 
asked the town board if they support this venture. Supervisor LaFountain 
stated the town board will not be making decisions at this time, nor 
will there be a vote taken this evening. He encouraged Mr. Froom to 
offer his thoughts and comments on the subject. A discussion ensued 
regarding location of the courts, curb cuts, culverts, parking and a 
possible bathroom location. The town will look into the overall cost of 
the project. The town board was shocked at the high cost of just adding 
a bathroom in the area. Supervisor LaFountain stated there needs to be a 
discussion to see how phases of the project will layout. The town board 
is counting on the $150,000 that Mr. Froom said he’d raise for the 
overall project. Mr. Froom stated he is having talks with non-profits 
and senators. Supervisor LaFountain stated there are a lot of competing 
interests for many different town projects to be funded with town money. 
Mr. Froom would like the town to figure out a way that he can help with 
the project. 
 
Executive Session  
 
Next Meeting – September 1, 2021 
 
Adjournment 
 
Supervisor LaFountain moved to adjourn the meeting at 7:39PM 
 
 
 
      Amy M. Steklof, RMC/CMC 
      Town Clerk 


